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Introduction 

Overview 

This policy outlines the College commitment to a safe environment for staff and students, definitions of sexual 
harassment and procedures for dealing with it. 

Policy 
College commitment 

Sexual Harassment is illegal.  Portside Christian College is committed to providing a working and learning 
environment for its staff and students that is supportive, caring and free from wrongful discrimination and sexual 
harassment.  The College requires that staff, students and other members of the College Community treat each 
other with respect in accordance with the College’s values and Christian beliefs.  

This includes: 
 Promoting and enforcing standards of conduct where members of the College community and visitors are 

treated with dignity, courtesy and respect at all times. 

 Training staff and students to know their rights and responsibilities and encouraging the reporting of 
prohibited behaviours. 

 Treating all complaints in a way that is sensitive, fair and timely. 

 Ensuring that confidentiality in relation to sexual harassment is maintained, with communication limited 
to necessary persons and authorities.  

 Guarding against victimisation or reprisals.  

Definitions 

Complainant - a person who, individually or in conjunction with others, make(s) a complaint of sexual harassment 
under the College’s Sexual Harassment Policy. 
 
Defamation - is the publication of a statement about a person which causes that person’s reputation with other 
people to be lowered, or causes them to be shunned, avoided or brought into ridicule.  
 
Discrimination –  
Direct discrimination – occurs when people are treated less favourably because they belong to a particular group 
or category of people, for example, women or men. It also includes treating someone unfairly because of a 
stereotype about the particular group or category of people.  
 
Indirect discrimination – exists when there is a requirement (a rule, policy, practice or procedure) that is the same 
for everyone, but which has an unequal or disproportionate effect or result on particular groups. Unless this type 
of requirement is reasonable in all the circumstances, it is likely to be indirect discrimination. 
 
Respondent – person or organisation against whom a complaint has been made under the College’s Sexual 
Harassment Policy  
 
Vexatious complaints – is a complaint that is made that is found to be false, untrue, fabricated or without 
foundation and intended to cause unjustifiable damage to the career and reputation of the alleged harasser, or to 
extract revenge in regard to a personal or professional issue. 
 
Vicarious Liability – state legislation provides that organisations can be found vicariously liable for sexual 
harassment inflicted on others by its employees or agents. 
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Victimisation – any attempt to subject a person to any detriment through making or proposing a sexual 
harassment complaint, provide information or assist with an investigation or reasonably assert another person’s 
rights.  
 

Scope 

This policy applies to staff and students engaged in activities reasonably connected with their role at the College, 
including field trips, excursions, camps and social activities relating to the College.  
 

What is sexual harassment? 

Sexual harassment is described in the Act as an unacceptable form of social behaviour. In brief, sexual harassment 
is any unwanted, unwelcome or uninvited behaviour of a sexual nature.  
 
Sexual harassment occurs if the behaviour makes a person feel offended, humiliated or intimidated and it is 
reasonable in all the circumstances that the recipient would feel that way.  
 
Sexual harassment can be obvious, indirect, verbal, physical, written or visual.  Forms of sexual harassment may 
include: 
 Staring and leering; 

 Unnecessary familiarity, such as deliberately brushing up against a person or unwelcome touching or 
kissing; 

 Suggestive comments or sexual jokes; 

 Insults or taunts of a sexual nature; 

 Intrusive questions or statements about a person’s private life; 

 Displaying posters, magazines or screen savers of a sexual nature;  

 Sending sexually explicit emails, text messages or on social media; 

 Inappropriate advances on social networking sites; 

 Accessing sexually explicit internet sites; 

 Requests for sex or repeated unwanted requests to go out on dates; and 

 Behaviour that may also be considered to be an offence under criminal law, such as physical assault, 
indecent exposure, sexual assault, stalking or obscene communications. 

Other examples of behaviour that may constitute sexual harassment include: 
 Lewd suggestions, whistling, foul language and obscene gestures; 

 Belittling comments on a person’s anatomy or based on sex-role stereotypes; 

 Asking about a person’s private or sex life, explicit sexual suggestions in return for ‘reward’; and 

 Sexually offensive written, telephone or electronic communications. 

Sexual harassment does not refer to behaviour that is mutually acceptable to the parties involved. Sexual 
harassment is not behaviour that is based on mutual attraction, friendship and respect.  

Where the interaction is consensual, welcome or reciprocal it will not amount to sexual harassment. However, 
judgements about what constitutes consensual, welcome and reciprocal interaction may be influenced by the 
relative power of the people involved.  The capacity of persons in positions of authority to influence others and 
affect their well-being is a factor that should be taken into account in the management of any sexual harassment 
allegation. 
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Confidentiality  

Confidentiality in relation to sexual harassment matters must be maintained to the greatest possible extent, with 
communication limited to persons to whom disclosure is consistent with official position and responsibility, or 
with specific responsibility to assist in the resolution of the grievance.  
 

Guidelines for dealing with sexual harassment complaints 

A student who is sexually harassed should report the behaviour to a staff member (eg Student Well-being Officer, 
teacher, the Principal) or their parent.  
 
A staff member who is sexually harassed by a student should contact the Principal and may request support from 
one of the College Equal Opportunity Contact Persons.  
 
Refer to the College ‘Bullying, discrimination and harassment’ policy if sexual harassment occurs from someone 
who is not a student at the College. 
 
The Principal, Deputy Principal, Head of School or Student Wellbeing Officer will conduct an investigation of the 
matter. If the matter appears to be a criminal offence, the complainant should not be questioned in detail by a 
staff member prior to contacting the Police.  
 
The Principal (or delegate) will be involved in any investigation which includes: 
 A staff member being sexually harassed by a student 

 A student being sexually harassed by a staff member 

 Allegations of behaviour consistent with sexual harassment definitions 

 Any incident which involves illegal activity 

Sexual harassment may in certain circumstances constitute a criminal offence. It is unlawful for a student 16 or 
over years of age, to sexually harass a staff member or student.  
 
A criminal offence of a sexual nature can include inappropriate touching and inappropriate verbal comments 
concerning people in the workplace and members of the public. Sexual harassment involving physical or indecent 
assault, stalking, making nuisance phone calls or the sending of obscene material using mail, e-mail or the 
internet, may be an offence under criminal law. Allegations of this nature should be reported to the police.  
 
The College has a responsibility to deal with allegations even when the Police are or have been involved and to 
determine appropriate action in the context of the workplace. Complaints should be investigated promptly 
involving as few people as possible. Parties to a complaint shall be entitled to receive advice and support as 
appropriate, and to be kept informed of the progress of the complaint. 
 
Sexual harassment complaints against a student aged 16 or over, or a College staff member, can also be made to 
the Equal Opportunity Commission or the Australian Human Rights Commission. 

 
 Complainants may have an adult support person during an investigation interview 

 If any sexually explicit images are involved in the complaint: 

- images will not be viewed or disseminated during the investigation 

- the device will be confiscated 

- SAPOL will be contacted immediately 

 The principles of procedural fairness should apply at all stages of a complaint resolution process. Persons 
responsible for investigating and resolving complaints have a duty not to be affected by bias or conflict of 
interest, and must act fairly and impartially. Each party should be given a fair opportunity to know the 
case against him or her and to be heard. 
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 Staff and students using the procedures set down by the College should not be victimised.  

 After gathering information, the investigator shall first consider whether the complaint is substantiated, 
and then consider the formulation of appropriate recommendations.  

 The complaint may be dealt with via a mediation or conciliation process with the aim of reaching an 
agreed solution, where appropriate. 

Sexual harassment by a student 

Should a child or young person engage in inappropriate behaviour of a sexual nature, either toward a teacher or 
another student, immediate action must be taken. The matter should be reported and documented promptly 
with the Principal or his/her delegate and a plan of action developed to deal with the situation and to support 
those involved in the incident.  
 
Depending on the age/development capacity of the student and contextual information, the plan of action may 
involve:  
 
 Communication with parents.  

 Referral to and liaison with specialist counselling.  

 Formalised support at the College which may include closer monitoring or supervision of the student in 
his/her interactions with others.  

 Referral to and liaison with an appropriate agency with disability-specific expertise, if relevant.  

Sometimes the inappropriate sexual behaviour of younger children towards staff or another child can elicit a 
suspicion that the child in question has been sexually abused. In these situations, staff must:  
 Make a mandatory notification to the Child Abuse Report Line on 131 478 or online. 

 Consider the safety of other children and young people with whom the child has contact.  

 Develop and document a plan of action and communicate with all relevant parties (including other 
agencies).  

 Some children and young people may actively seek a relationship with a staff member that would 
constitute an inappropriate relationship. In such circumstances, staff should immediately report such 
information to the Principal or his/her delegate to actively manage the situation in a way that respects 
the emotional wellbeing of the child or young person and provides support to the staff member. 

Detailed guidance on managing problem sexual behaviours in children and young people is available in the 
document, Responding to problem sexual behaviour in children and young people – Guidelines for staff in 
education and care settings (DECS 2010). 
 

Consequences 

A variety of consequences will apply according to the severity of the situation and whether it is a first or 
subsequent offence. Consequences may include an apology, counselling, undertaking training, compensation, and 
disciplinary action including dismissal, misconduct proceedings or even suspension or expulsion.  
 
In a formal investigative situation if a complaint is found to be substantiated, an investigator may recommend 
appropriate action, including but not limited to:  
 Referring the matter to the school’s legal representative for legal action.  

 Counselling the respondent.  

 Censuring the respondent.  

 Ensuring all parties understands privacy and confidentiality requirements 

 Warning the respondent that any repetition of the conduct may be regarded as misconduct or serious 
misconduct under College policies.  
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 Instituting disciplinary action under the College policies.  

 In the case of students, placing temporary or permanent conditions upon enrolment, or suspending or 
excluding the respondent for a defined period, or expulsion.  

When the complaint is found not to be substantiated, the complainant and the respondent should be advised. If 
necessary, a relevant staff member should be requested to take appropriate steps to prevent the complainant or 
the person against whom the complaint was made, being subjected to reprisals or discrimination of any kind by 
any person by reason of the complaint having been made. 
 
If the complaint is found to be frivolous, vexatious, or made in bad faith, the Principal or his/her delegate should 
be advised.  
 
In less formal investigations, if the report is verified, the College will view the matter seriously and take 
appropriate action. Actions taken will depend on the nature and severity of the bullying or harassment, and may 
include:  
 
 Dealing with the situation informally through a ‘no blame’ or ‘shared concern’ approach.  

 Mediation.  

 Counselling.  

 Dealing with the situation through restorative practices.  

 Taking disciplinary action in accordance with the College Student Behaviour Management policy.  

The College will continue to review the resolutions and the wellbeing of the complainant and the alleged harasser 
for a period, to ensure the actions taken have been effective in stopping the sexual harassment. 
 

Defamation 
 

A complaint of sexual harassment which is brought to the attention of the respondent can sometimes result in 
the respondent threatening to take action for defamation.  
 If the statement is in a permanent form (e.g. in writing) the alleged defamation is libel; if it is not in a 

permanent form (e.g. oral statements) the alleged defamation is slander.  

 It is not defamatory for an individual to confront a harasser directly (either in person or by letter) to alert 
them that their behaviour is unwelcome.  

 Nor is it defamatory to make a complaint to a person who has a legitimate interest in knowing about the 
incident in order to seek redress under the policy (for example to a line manager or teaching staff 
member, a sexual harassment contract officer or conciliator, or a counsellor).  

 Protection will be lost if the complaint is false, or is made in bad faith and is motivated by malice, for 
example made solely or largely with the intention of causing harm to the respondent.  

 Line managers, teaching staff members, contact officers, conciliators and counsellors conveying 
information or otherwise taking action on a complaint are able to claim the defence of qualified privilege 
provided that they:  

- Act in good faith and without malicious intent;  

- Act strictly in accordance with the school’s sexual harassment policy and procedures; and  

- Maintain confidentiality at all times and ensure that information about a complaint is 
communicated only in accordance with the school’s sexual harassment policy and procedures. 
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Additional information 

The Equal Opportunity Commission  and Australian Human Rights Commission have information about sexual 
harassment on their website, and can be contacted for assistance.  
 

Responsibilities 

Students 

Students must: 
 Comply with College policies and procedures, including this policy 

 Uphold the College Values 

 Not subject staff or students to sexual harassment 

 Treat any allegations of sexual harassment with appropriate confidentiality 

 Report any sexual harassment that is brought to their attention or witnessed as soon as possible.   

All Staff 

All staff must: 
 Comply with College policies and procedures, including this policy 

 Uphold the College Values 

 Not subject staff or students to sexual harassment 

 Treat any allegations of sexual harassment with appropriate confidentiality 

 Address any sexual harassment that is brought to their attention or witnessed as soon as possible, 
treating any report seriously and sympathetically 

Additional responsibilities of the College  

 Maintaining a work and learning environment free of harassment by exercising appropriate leadership 
practices; 

 Monitoring the working environment to ensure as far as practicable that acceptable standards of conduct 
are maintained at all times and that sexual harassment is not tolerated; 

 Promoting awareness of the avenues for advice and the complaints procedures with respect to sexual 
harassment as set out in the policy; 

 Treating seriously complaints and behaviour which may constitute sexual harassment and taking 
immediate action; 

 Reporting relevant authorities (eg. Teacher Registration Board when allegations are made against a 
teacher); 

 Treating complaints of sexual harassment with appropriate confidentiality; 

 Ensuring that a person is not victimised for making, or being involved in, a complaint of sexual 
harassment; 

 Identifying an appropriate contact person to provide information and support to complainants or 
respondents. It is recommended the contact person not provide support to a complainant and a 
respondent involved in the same matter; 

Additional responsibilities of Contact Officers 

The role of a contact officer is to:  
 Be familiar with the College’s Sexual Harassment Policy including the procedures for dealing with 

allegations of sexual harassment;  
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 Understand the negative effects that sexual harassment can have in the workplace and in the learning 
environment, and particularly the effect that making a complaint can have;  

 Act as a point of contact for a person considering making a complaint or seeking information about sexual 
harassment;  

 Provide the complainant with information about the various options and avenues for advice and the 
complaints procedure;  

 Understand that the role of the contact person is to provide information and support to the complainant, 
and does not extend to investigation, conciliation, making a judgement about what constitutes sexual 
harassment, or other intervention; and  

 Participate in any training provided by the College.  

Procedure and forms 
Sexual harassment information for students. 

Child protection 
See above for duty of care and child protection components of this policy.  

Related documents 
Student grievance policy 
Discrimination, bullying and sexual harassment policy 
Bullying prevention and response policy 

Legislation/regulations 
Education and Early Childhood Services 
The Sex Discrimination Act 
Equal Opportunity Act 

References 
Sexual harassment: Policy Guidelines, Association of Independent Schools of South Australia, 2016 

Policy dissemination and training  

Who Method  Frequency Details 

All staff Staff Meeting Discussion Every 2 years Email initially.  

Students 
In diaries and annual 
discussion 

Once a year  

 

Work group Training 
priority 
(Low, 
Medium, 
High) 

Training/dissemination method 

Email Staff 
meeting 

Google Doc 
training 

Other 

Teaching  High     
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TRTs High     

Administration High     

Learning support High     

Bus drivers High     

ELC/OSHC High     

Library  High     

Grounds and 
property 

Low     

Church N/A     

 

Distribution 
Information from this policy should be included in the following documents: 

Newsletter  ☐ 
 

Staff Memo  ☐ 
 
Handbooks   

College   ☒ 

Staff   ☐ 

ELC   ☐ 

OSHC   ☐ 

Change history 

Review Date Amendments 

June 2011  Policy first approved 

1 June 2018  Significant changes made in line with AISSA guidelines. 
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 Sexual harassment information for students 

 
Portside Christian College is committed to providing a working and learning environment for its staff and students that is 
supportive, caring and free from wrongful discrimination and sexual harassment.  The College requires that staff, students 
and other members of the College Community treat each other with respect in accordance with the College’s values and 
Christian beliefs.  

What is sexual harassment? 
Sexual harassment can be verbal, physical, written or visual. Forms of sexual harassment may include: 
 Staring and leering 

 Unnecessary familiarity, such as deliberately brushing up against a person or unwelcome touching or kissing 

 Suggestive comments or sexual jokes 

 Insults or taunts of a sexual nature 

 Intrusive questions or statements about a person’s private life 

 Displaying posters, magazines or screen savers of a sexual nature 

 Sending sexually explicit emails, text messages or social media  

 Inappropriate advances on social networking sites 

 Accessing sexually explicit internet sites 

 Requests for sex or repeated unwanted requests to go out on dates 

Behaviour that may also be considered to be an offence under criminal law, such as physical assault, indecent exposure, 
sexual assault, stalking or obscene communications. 
 

What should you do if you are sexually harassed? 
A student who is sexually harassed should report the behaviour to a staff member (eg Student Well-being Officer, teacher, 
the Principal) or your parent. 
 

What will happen first? 
 Staff will speak to you in a private, safe place. You are welcome to have a support person present. 

 In the case of suspected criminal behaviour, the police and/or other authorities will be contacted. 

 Written statements taken. 

 Dealing with sensitive material in the way the law requires. 

 Gathering information from others at the College. College staff may also need to speak to anyone who witnessed 
any part of the incident/s. 

What will happen next? 
If it appears that sexual harassment may have occurred, the College will follow advice from appropriate authorities, where 
necessary. The College will make every attempt to resolve the matter, that is, to see that behaviour is stopped.  

 
This may include: 
 Taking disciplinary action against the harasser 

 Referring you with the contact person if you need further support 

 Involving counsellors or other professionals 

 Informing parents and relevant staff members 

 Any other appropriate action to reduce the risk of recurrence 

More information on sexual harassment can be found on the Equal Opportunity Commission website. 
https://eoc.sa.gov.au/eo4schools/school-life/sexual-harassment  
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