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Introduction 

Overview 

This policy outlines the roles and responsibilities of duty holders under the Work Health Safety Act, 
2012 (SA) and guidelines for WHS consultation. 

Policy 
Portside Christian College is committed to providing for all employees, visitors, contractors, students 
and members of the community an environment in which reasonably foreseeable risks have been 
controlled. 
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Responsibilities of duty holders 

Portside Christian College as PCBU (Person Conducting a Business or Undertaking) 

Meaning of ‘PCBU’: An employer, a corporation, an association, a partnership or sole trader. 
  
PCBUs must ensure the health and safety of workers and ‘other persons’, including contractors, 
students and visitors, so far as reasonably practicable. 
 
Without limiting subsections (1) and (2), a person conducting a business or undertaking must ensure, 
so far as is reasonably practicable—  
 

a) the provision and maintenance of a work environment without risks to health and safety; 
and  

b) the provision and maintenance of safe plant and structures; and  
c) the provision and maintenance of safe systems of work; and  
d) the safe use, handling and storage of plant, structures and substances; and  
e) the provision of adequate facilities for the welfare at work of workers in carrying out work 

for the business or undertaking, including ensuring access to those facilities; and  
f) the provision of any information, training, instruction or supervision that is necessary to 

protect all persons from risks to their health and safety arising from work carried out as part 
of the conduct of the business or undertaking; and  

g) that the health of workers and the conditions at the workplace are monitored for the 
purpose of preventing illness or injury of workers arising from the conduct of the business or 
undertaking 

Work Health and Safety Act 2012—1.1.2013 Part 2—Health and safety duties Division 2—Primary duty of care 

Officers 

Officers at Portside Christian College include members of the Board, Eldership and College Executive. 
 
The duty of officers: 
 
1. If a person conducting a business or undertaking has a duty or obligation under this Act, an 

officer of the person conducting the business or undertaking must exercise due diligence to 
ensure that the person conducting the business or undertaking complies with that duty or 
obligation.  

2. Subject to subsection (3), the maximum penalty applicable under Division 5 of this Part for 
an offence relating to the duty of an officer under this section is the maximum penalty fixed 
for an officer of a person conducting a business or undertaking for that offence.  

3. Despite anything to the contrary in section 33, if the duty or obligation of a person 
conducting a business or undertaking was imposed under a provision other than a provision 
of Division 2 or 3 of this Part or this Division, the maximum penalty under section 33 for an 
offence by an officer under section 33 in relation to the duty or obligation is the maximum 
penalty fixed under the provision creating the duty or obligation for an individual who fails 
to comply with the duty or obligation.  

4. An officer of a person conducting a business or undertaking may be convicted or found guilty 
of an offence under this Act relating to a duty under this section whether or not the person 
conducting the business or undertaking has been convicted or found guilty of an offence 
under this Act relating to the duty or obligation.  
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5. In this section, due diligence includes taking reasonable steps—  

a) to acquire and keep up-to-date knowledge of work health and safety matters; and  
b) to gain an understanding of the nature of the operations of the business or undertaking 

of the person conducting the business or undertaking and generally of the hazards and 
risks associated with those operations; and  

c) to ensure that the person conducting the business or undertaking has available for use, 
and uses, appropriate resources and processes to eliminate or minimise risks to health 
and safety from work carried out as part of the conduct of the business or undertaking; 
and  

d) to ensure that the person conducting the business or undertaking has appropriate 
processes for receiving and considering information regarding incidents, hazards and 
risks and responding in a timely way to that information; and  

e) to ensure that the person conducting the business or undertaking has, and implements, 
processes for complying with any duty or obligation of the person conducting the 
business or undertaking under this Act; and  

Examples—  
For the purposes of paragraph 
 (e), the duties or obligations under this Act of a person conducting a business or undertaking may 
include:  
 reporting notifiable incidents;  

 consulting with workers;  

 ensuring compliance with notices issued under this Act;  

 ensuring the provision of training and instruction to workers about work health and safety;  

 ensuring that health and safety representatives receive their entitlements to training.  

 
Work Health and Safety Act 2012—1.1.2013 Part 2—Health and safety duties Division 4—Duty of officers, workers and 
other persons  

 

Workers 

Meaning of ‘worker’: 
if the person carries out work in any capacity for a person conducting a business or undertaking, 
including work as—  

a) an employee; or  
b) a contractor or subcontractor; or  
c) an employee of a contractor or subcontractor; or  
d) an employee of a labour hire company who has been assigned to work in the person's 

business or undertaking; or  
e) an outworker; or  
f) an apprentice or trainee; or  
g) a student gaining work experience; or  
h) a volunteer; or  
i) a person of a prescribed class 

 
Work Health and Safety Act 2012  Preliminary—Part 1 Interpretation—Division 3 [2.1.2013] 

 
Duties of workers 
While at work, a worker must— 

a) take reasonable care for his or her own health and safety; and 
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b) take reasonable care that his or her acts or omissions do not adversely affect the health and 
safety of other persons; and 

c) comply, so far as the worker is reasonably able, with any reasonable instruction that is given 
by the person conducting the business or undertaking to allow the person to comply with 
this Act; and 

d) co-operate with any reasonable policy or procedure of the person conducting the business 
or undertaking relating to health or safety at the workplace that has been notified to 
workers 

 
Work Health and Safety Act 2012—1.1.2013 Part 2—Health and safety duties Division 4—Duty of 
officers, workers and other persons 
 

Consultation, Cooperation and Coordination 

Consultation is a legal requirement and an essential part of managing health and safety risks. A safe 
workplace is more easily achieved when everyone involved in the work communicates with each 
other to identify hazards and risks, talks about work health and safety (WHS) concerns, and works 
together to find solutions. 

Consultation with workers 

Consultation is a two-way process between management and workers. Management commitment 
and open communication between managers and workers is important in achieving effective 
consultation. Workers should be a part of the problem solving process. 
 
Consultation requires that: 
 
 relevant work health and safety information is shared with workers. This should include: 

- policies and procedures 

- technical guidance about hazards, risks and risk control measures 

- hazard reports and risk assessments 

- proposed changes to workplace, systems of work, plant or substances 

- data on incidents, illnesses or injuries (in a way that protects the confidentiality of 
personal information) 

 workers are given a reasonable opportunity to express their views and to raise health or 
safety issues, including: 

- providing a suitable time during work hours for consultation with workers 

- allowing opinions about health and safety to be regularly discussed and considered 
during workplace meetings 

- providing workers with different ways to provide feedback, for example using email, 
setting up an intranet health and safety page or a suggestion box. 

 workers are given a reasonable opportunity to contribute to the decision-making  

 process relating to the health and safety matter 

 the views of workers are taken into account, and  

 workers are advised of the outcome of any consultation in a timely manner. 
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Workers must be consulted when: 
 
 identifying hazards and assessing risks  

 making decisions about ways to eliminate or minimise those risks 

 making decisions about the adequacy of facilities for the welfare of workers 

 proposing changes that may affect the health or safety of your workers 

 making decisions on health and safety procedures. 

If workers are represented by a Health and Safety Representative (HSR), the consultation must 
involve that representative. 
 
Effective consultation procedures include: 
 detailing the matters that require consultation  

 who will be consulted  

 the ways consultation will occur, for example, through regular meetings, tool-box talks or 
health and safety representatives  

 how information will be shared with workers and health and safety representatives  

 what opportunities will be provided for workers to give their views on proposed matters 

 how consultation will occur with any workers who have special language and literacy needs 

 timeframes for reviewing procedures 

 
Consultation should be documented wherever possible, including those involved in the discussion, 
issues raised, outcomes, actions and timelines. 

Activities with other duty holders 

There are often situations where more than one business or undertaking operates at a workplace 
and where people share WHS responsibility to varying degrees. This includes sharing the site with 
Portlife Church. 
 
It is noted that: 
 
 Where more than one person has a duty for the same WHS matter, each person retains 

responsibility for their duty in relation to the matter and must discharge the duty to the 
extent to which the person can influence and control the matter. 

 Each person must also consult, co-operate and co-ordinate activities with all other persons 
who have a WHS duty in relation to the same matter, so far as is reasonably practicable. 

 
Consultation 
Consultation provides a shared understanding of what the risks are, which workers are affected, how 
risks will be controlled, and how duty holders will work together to plan and manage health and 
safety. 
 
Co-operation 
Co-operation may involve implementing arrangements in accordance with any agreements 
reached during consultation with the other duty holder and involve not acting in a way that 
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may compromise what they are doing for health and safety. 
 
Co-operation also means that, if approached by other duty holders wanting to consult with on a 
health and safety matter, the person should:  

 not obstruct communication  

 respond to reasonable requests from other duty holders to assist them in meeting their 
duty.  

 
Co-ordination 

Co-ordination means that duty holders work together so that each person can meet their duty of 
care. This includes making sure that the measures each put in place work effectively together to 
control the risks, requiring parties to: 

 identify when and how each control measure is to be implemented  

 ensure control measures complement each other.  

Co-ordination of activities may include the scheduling of work activities so that each duty holder 
carries out their work separately. It may require work to be arranged in a way that will allow for 
necessary precautions to be in place or pre-conditions met before particular work is done. 

Related documents 
Terms of reference for WHS Committee WHS01 

Legislation/regulations 
Safe Work Australia. Work Health and Safety Consultation, Co-operation and Co-ordination Code of 
Practice, December 2011 
Work Health Safety Act, 2012  
Work Health Safety Regulations, 2012.  

References 
N/A 

Policy dissemination and training  

Who Method  Frequency Details 

All staff Staff Memo Every 2 years Updates for new staff 

College Board Board Meeting Every 2 years 
Updates for new Board 
Members 

Distribution 
Information from this policy should be included in the following documents: 

Newsletter  ☐ 
 

Staff Memo  ☒ 
 
 
Handbooks   
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College   ☐ 

Staff   ☒ 

ELC   ☐ 

OSHC   ☐ 
 

Change history 

Review Date Amendments 

1 March 2005  Policy first approved 

1 April 2013  Updated due to change of legislation 

November 2016  Includes details of consultation requirements 

  Approved by the College Board 
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Appendix A – Consultative flowchart 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 

 

CONSULTATIVE FLOWCHART 

Identify issues which may impact on health safety 
and welfare 

Note:  Consultation is an ongoing process and no major 
changes shall be made without it 

Notify relevant employees.  Use both meetings 
and written correspondence for major issues 

Invite employees to provide comment on the 
proposed changes or issue.  Give adequate time 

for comment to be prepared and presented 

Consider feedback.  Amend original proposal and 
develop Action Plan to address identified risks if 
appropriate.  Recirculate amended proposal for 

final comment 

Implement change, etc. only when satisfied that 
risks to Work Health & Safety of employees and 

others have been eliminated or adequately 
controlled 
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